Probate/Estate Sale Info Sheet

Representing the Seller

1. Get a copy of the Property Detail to determine exactly who owns the property.

2. You will probably want to meet with the seller and the attorney at the same time.

3. Although you will probably have a CMA with you when you meet, you need to find out from the attorney what the appraised value of the home was during the probate hearing.  If you expect to list for less than that amount, you will have additional challenges in getting a new valuation from the court unless the Administrator has full authority under the Independent Administration of Estates Act (IAEA)

4. Get a copy of the court document that identifies the status of the seller. It will be on a DE-150 form.  The seller or the seller’s attorney can provide it.  You need to know if the administrator has full authority to sell or not.  

5. Ask if there are any other heirs, and if so, are they in state or out-of-state.  

6. Prior to actually having the listing go active, the heirs will have to be notified by the attorney and that will take about a month for the attorney to draft and send the letters and to wait the 15-20 days that the heirs have to respond.  Make sure that the attorney prepares a Notice of Proposed Action to advise all heirs of the listing.  The attorney should coordinate the notification in the newspaper with the seller.

7. Although you can use the standard listing agreement, you should use the Probate Listing Agreement C.A.R.- PL and the Probate Advisory PAL-11 so that you fully advise the seller regarding disclosures, etc… The listing agreement can only be for 90 days.  You can do a 90-day extension. Also, if you are listing a house in Sacramento County, the maximum commission is 6%.  If it is unimproved property (land) the commission is 10% on the first $20,000, 8% on the next $30,000 and 5% on the remainder. See section 15.55 of Superior Court of California, County of Sacramento rules.

8. Make sure that the seller signs everything as the Administrator.  For example, “William Jones, Administrator”.  

9. Since you will probably have to wait for the listing to go active because of the notification of heirs and newspaper publishing, make sure to complete the MLS Notice of Non-Submission of a Listing to MLS form.  Plan on going active about 25-30 days from the date that you write up the listing agreement.  

10. When you complete the MLS listing info, make sure to put the following info in the Agent Remarks section:  “Probate/Estate Sale, Court Confirmation Required or Not Required, Use PPA and PAK-11 to write offer, Seller must notify heirs of offer which will add approximately 25 days to final acceptance”.

Representing the Buyer

1. Check with the selling agent to determine if the Administrator/Trustee has full authority or must get court permission to accept offer. (Pursuant to Independent Administration of Estates Act)

2. Check with the selling agent to determine if there are any other heirs and if the other heirs are in state or out-of-state.

3. Check with the selling agent to determine if your buyer has to be concerned with overbidding at court.  If court confirmation is required, your buyer should plan to be in court to deal with over-bidding per section 4 of the PPA.

4. If you under bid the list price by 10% or more, you can expect that there will be delays to get court permission for the lower price, unless the Administrator has full authority.  Normally the price listed is the appraisal price that was approved by the court.  If the listing agent needs to lower the price below the appraisal price, they may have to go through a process to get court approval.

5. Advise your client regarding extended time frames for heirs to respond to the Notice of Proposed Action. It will take 15 days for in state heirs or 20 days for out-of-state heirs plus the time it takes for the attorney to prepare and mail the letters.

6. Make sure to use the C.A.R. PPA and the PAK-11 when writing the offer. It points out issues specific to buying probate property.

7. Make sure to discuss number 3 so that the buyer understands it.  If you did not get an answer to the first three questions or if that info is not in the MLS comments, then mark box 3C.

8. Consider writing the following in item 26 of the contract, “Time periods in 2C(3), 2H, & 17B(1) start on the date in Section 3, Notice of Proposed Action.”  

9. After your offer has been accepted, ask the listing agent for a copy of the Notice of Proposed Action (DE-165) so that you will have the exact date that the Administrator/Trustee can move forward with the sale without court action and the start date for your inspections, etc… 

10. If the Administrator has full authority, and if the other heirs do not object to your client’s offer by the date noted in the DE-165, then you can move forward with the inspections, etc… just as if it were a regular sale.

